Village of Mokena
Electric Power Aggregation Program

Plan of Operation and Governance
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1. Purpose of Electricity Aggregation Program & Services

This Plan of Operation and Governance has been developed in compliance with 20 ILCS 3855/1-92
regarding governmental aggregation of electric service. The statute defines two types of aggregation
programs that may be enacted by a governmental entity; opt-in aggregation and opt-out aggregation.
The Village of Mokena (“Village”) will administer an opt-out aggregation program that will automatically
include all eligible electric accounts receiving a lower rate than the prevailing ComEd rate from an
Alternative Retail Electric Supplier (“Supplier”). Those customers will be given prior notice by the Village
entitling them to affirmatively elect not to be part of the Program.

The Village passed Ordinance No. 2011-0-026 to place the issue of Opt-Out Governmental Aggregation
of Electricity on the March 20, 2012 ballot. The ballot issue subsequently passed. The Village will follow
the Plan of Operation and Governance (“Plan”) outlined below. This Plan was adopted after two public
hearings were held in accordance with 20 ILCS 3855/1-92.

The Village’s Aggregation Program (“Program”) seeks to aggregate the retail electric loads of eligible
customers located within the Village to negotiate the best rates for the generation supply of electric
power. With a Village residential population of approximately 19,000 the Program has the potential to
combine residential accounts and small commercial accounts into a buying group that will be attractive
to an Alternative Retail Electric Supplier (“Supplier”). Participation in the Program is voluntary. Any
individual customer (“Member”) has the opportunity to decline to be a Member of the Program and
return to the local utility (ComEd) standard offer of service or to enter individually into a power supply
contract with any Alternative Retail Electric Supplier.

Residential and small commercial electric customers often lack the ability to effectively negotiate
electric supply services. The Village’s Program provides them an opportunity to benefit from
professional representation and bargaining power achieved through an aggregation program.

The Program is designed to reduce the amount Members pay for their electric energy supply. The
Village will not buy and resell the power to Program Members. Instead, the Village will seek competitive
bids or proposals and negotiate a contract with a Supplier to provide firm, full-requirements generation
service to the Members of the Program.

2. Bidding / Contract Procedures

The Village may elect to hold an individual bid or proposal; or simultaneously with other municipalities.
The Village will likely retain the services of a consultant, broker, or other expert in the field of electrical
aggregation to assist in the preparation of bidding documents and in managing the bidding/proposal
process, or in requesting and evaluating bids/proposals from Suppliers. The Village will retain the full
and absolute right to accept, accept with conditions, or reject any bid or proposal. If the bidding or
request for proposal process does not result in the identification of an acceptable bid or proposal, the
Village will conclude the process and not proceed with the Aggregation Program at this time. At its
option, the Village may choose to reinitiate the bidding or request for proposal process at a future date
if/when electric power supply market conditions appear more favorable.



If the Village proceeds with a request for proposals or solicits bids, it may select an Alternative Retail
Electric Supplier to provide electric power to the Program according to the terms of a written power
supply agreement entered into by and between the Supplier and the Village. By a majority vote of the
corporate authorities, the Village may select an alternate retail supplier to provide electric power to the
program according to the terms of a written power supply agreement entered into by and between the
supplier and the Village. By majority vote of the Corporate Authorities, the Village may reject all bids
and/or proposals and not enter into a power supply agreement with any Supplier. In such event,
members shall continue to purchase electric power through ComEd, or may “opt in” to a power supply
agreement with an Alternative Retail Electric Supplier of their individual choosing. If the Village elects to
enter into a power supply agreement with a Supplier, ComEd will continue to provide and service
delivery of the electricity purchased from the Supplier, and metering, repairs, emergency service, and
billing of customers will continue to be provided by ComEd.

The Program may be terminated upon the termination or expiration of the power supply agreement
without any extension, renewal, or subsequent power supply agreement being negotiated. Each
individual Member receiving electric supply service under the Program will receive notification from the
Supplier 45-90 days prior to termination of the Program. In the event of termination, Members in the
Program would either return to ComEd supply service or be free to choose another supplier on their
own.

3. Determination of Rates and Other Charges
3.1 Rates

The Village will solicit bids or proposals from Alternative Retail Electric Suppliers certified by the
Illinois Commerce Commission to provide electricity to aggregation programs. Any bid or proposal
documents shall require the suppliers to offer a generation charge for firm, full-requirements
supply. The prices to be charged to Members in the Program will be those of the Supplier that is
determined to be the lowest responsive, responsible bidder meeting the parameters of the Program
as generally outlined in this Plan. Members will be notified of the rates and terms of the Program
through a direct mailing sent to each eligible resident and business within the Village limits.

3.2 Charges and Fees

Neither the Village of Mokena nor the Supplier will unilaterally impose any terms, conditions, fees or
charges on any Member served by the Aggregation Program other than those quoted in the Fixed
Price component of the bid or Request for Proposal. Changes in tariffs, taxes, obligations, and
licensure enforced by either federal or state regulatory bodies may be passed through to Members
provided that the Supplier provides sufficient advance notice of such changes to the Village of
Mokena and receives the written permission of the Village of Mokena.

ComeEd will continue to bill for Late Payments, Delivery Charges and Monthly Service Fee, etc. These
charges apply whether or not a Member switches to the Program’s Supplier. Switching generation

suppliers will not result in any new charges billed to the Member.

3.3 Switching Fees



Should ComEd or the Supplier assess any switching or other fees during the initial opt-out period for
Members voluntarily remaining in the aggregation program, the bid specifications or request for
proposals will be written to require the selected supplier to pay any switching fees without assessing
same to the Members.

3.4 Early Termination Fee

Members may terminate from the Village-selected Supplier at any time without penalty for any
purpose, including but not limited to one the following reasons: 1) the Member’s moving outside of
the Village’s corporate limits, 2) the Member’s moving from one address to another within the
Village’s corporate limits, or 3) the Member’s terminating service with the Supplier after the initial
opt-out period provided for at the time of aggregation.

3.5 Price Match Guarantee

The Village’s bid specifications or request for proposals will include a price match guarantee
component. Accordingly, in the event ComEd adjusts its per KwH power supply cost/rate to eligible
Members below that of the rate selected by the Village at any time during the term/duration of the
Village’s contract with the selected Supplier, the Supplier must agree to adjust (if necessary) its per
KwH power supply cost/rate to a cost/rate at or below that of the new cost/rate being charged by
ComEd.

4 Determination of Eligible Customer Pool

Under the opt-out aggregation provisions, all eligible electric consumers within the Village will be
automatically included in the Program. However, such customers will be given prior notice entitling
them to affirmatively elect not to be part of the Program.

Prior to mailing opt-out notices, a thorough review will be performed to see that all ineligible customers
are excluded. The review process will include the efforts of numerous parties and utilize a number of
resources:

e ComkEd will query their customer database using best efforts to capture all accounts within the
Village limits.

e The Village shall screen out customers who are not located within the Village limits. If
assistance is requested by the Village, the Supplier will help.

o Ineligible accounts will be screened out based on codes provided in the ComEd data.

e The data shall be reviewed to see that all zip codes have been included, all streets included, all
customer classes, all customer rate schedules, and finally that an expected total for a
community of this population was turned over.

e Any suspected omissions will be reported to ComEd along with a request to furnish that data.

5 Opt-Out Process

The Village is using an Opt-Out form of Governmental Aggregation pursuant to 20 ILCS 3855/1-92. Any
such person that opts-out of the aggregation program pursuant to stated procedure will default to the
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standard service offer provided by ComEd until such time as the person may individually (i.e., of their
own accord) affirmatively select an alternative supplier of their own choosing.

When a successful supply offer is found the Village shall order the eligible customer list from ComEd.
ComeEd shall turn over the list to the Village upon request. Once the list is obtained, it will be shared
with the selected Supplier and they will have thirty (30) days from the Village’s receipt of the data to
mail the opt-out notices to all eligible Members receiving an offer. All costs for printing and mailing opt-
out notices (paper, postage, etc.) will be borne by the selected Supplier.

The selected Supplier will be required to pay for printing and mailing of opt-out disclosure notices. The
notices will be mailed to the owner or occupant residing at the electric account mailing address shown
on ComEd’s customer list. The selected Supplier and the Village will agree upon the format of the opt-
out notice prior to it being mailed to eligible Members.

Prior to mailing opt-out notices, a thorough review will be performed by the selected Supplier to ensure
that all eligible Members receiving an offer are sent the notice. The review process will include the
efforts of numerous parties and utilize a number of resources as specified in Section 4 of this Plan.

Following the acceptance of a bid or proposal by the Village, the selected Supplier will mail opt-out
notices to Members. Eligible members will have fourteen (14) days from the postmark date on the
notice to postmark the return opt-out card if they do not wish to participate in the Village’s program. If
the Supplier wishes to provide additional communication avenues for opting out, they must clearly list
those avenues in the mailed notice. Such alternative avenues for communicating with the Supplier may
include a toll-free telephone number, a website, an e-mail address, or a fax number. Irrespective of
which avenue is used, eligible members wishing to opt out must do so within fourteen days from the
postmark date on the mailed opt-out notice.  The selected supplier will not enroll those accounts
leaving the Program.

In the event that an eligible Member is inadvertently not sent an opt-out notice and is omitted from the
Program, the Supplier shall, upon request, enroll the eligible Member at the Member rate for the
remaining term.

Procedural Steps:

1. The selected Supplier and the Village will agree upon the format of the opt-out notice prior to
mailing it to eligible Members.

2. The selected supplier will distribute an Opt-Out Form to all eligible Members via first-class U.S.
Mail;

3. Recipients will have at least fourteen (14) days from the postmark on the notice to notify the
selected Supplier if they do not want to be part of the program;

4. Members will be able to opt-out by returning an opt-out card via U.S. Mail to the selected
Supplier. If the Supplier provides additional communication avenues for opting out, they must
clearly list those avenues in the mailed opt-out notice. Such alternative avenues for
communicating with the Supplier may include a toll-free telephone number, a website, an e-mail
address, or a fax number. Irrespective of which avenue is used, eligible members wishing to opt
out must do so within fourteen days from the postmark date on the mailed opt-out notice.



5. Additionally, Members who do not opt-out per step 4 above will receive written notification
from ComeEd stating that they are about to be switched. That notice will inform them that they
have five (5) days to rescind the contract by contacting ComEd; and

6. The selected Supplier will not enroll those accounts which have opted out of the Program.

The opt-out notice will clearly notify the Program Members of the rates to be charged for electricity and
other terms of the contract with the selected supplier.

6. Customer Classes Included

All eligible Members are included in the Program, but the selected Supplier’s bid or proposal will define
the manner in which groups receive an offer and opt-out notice. It is envisioned that most residential
and small commercial customers supplied by ComEd within the Village limits are likely to receive an
offer. The following eligibility requirements apply:

e Customers must not have already opted into an agreement on their own.

e Customers must not be supplied generation service from another supplier

e Commercial customers must have annual usage of <= 15,000 kWh’s/year

e Customers on electric heat may or may not be excluded as determined by the Village based
upon current market rates

Customers receiving power from ComEd under particular tariffs as they may be approved and/or
amended by the lllinois Commerce Commission from time to time may not be eligible to enroll in the
aggregation program.

Utility rules approved by the Illinois Commerce Commission (ICC) or other regulatory agencies may
determine eligibility to enroll in the aggregation program.

Eligibility may be limited by a Supplier’s offer. For example, a fixed rate might not be offered to an
account if they would not save when compared to the prevailing ComEd rate.

7. Billing Procedures

Collection and credit procedures remain the responsibility of the Utility and the individual Member.
ComEd will continue to provide a single bill to Members. Members will continue to remit and comply
with the payment terms of ComEd. The Village will not be responsible for late payment or non-payment
of any Member Accounts. Neither the Village nor the supplier shall have separate credit or deposit
policies for Members. Members are required to remit and comply with the payment terms of ComEd
and/or the Supplier. This Program will not be responsible for late or no payment on the part of any of
its members.

8. Credit / Deposit Requirements

Collection and credit procedures remain the responsibility of ComEd, the selected Supplier, and the
individual Member. Members are required to remit and comply with the payment terms of ComEd
and/or the Supplier. This Program will not be responsible for late or no payment on the part of any of
its Members. The Village will have no separate credit or deposit policy.
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9. Customer Service

Supplier shall hire and maintain an adequate customer service staff and develop and administer a
written customer service process that will accommodate Member inquiries and complaints and answer
guestions regarding the Aggregation Program in general. The Supplier and the Village will enter into a
separate customer service plan agreement or the terms shall be included in the Power Supply
Agreement.

10. Moving Into the Village

Residents and businesses that move into the Village will NOT be automatically included in the Village’s
Program. The Village’s bid specifications or request for proposal will address rates, terms, and
conditions for these Members that wish to enroll after the 14-day opt-out period for initial enrollees,
and the Supplier will guarantee that customers moving into the Village after the opt-out period will
receive the same price, terms, and conditions as those members initially participating in the Program
unless the current market rate is lower. Customers moving into the Village and wishing to opt-in or
become a member after the initial enrollment period must contact the Supplier in order to be included
in the Program.

11. Moving Within the Village and Maintaining the Same Account Number

The selected Supplier shall continue service at the same rate and under the same terms and conditions
for any Member who relocates within the Village prior to the expiration of the contract term, providing
that the Member notifies the Supplier of their desire to do so with thirty (30) days notice. Moving
within the Village may cause the Member to be served for a brief period of time by ComEd. Members
may also opt-out without penalty under these circumstances.

12.Joining the Aggregation Group after Opting-Out

Members who have left the aggregation group and wish to rejoin at a later date are treated in the same
manner as new residents moving into the Village. These customers may contact the Supplier at any
time to obtain enrollment information. Customers opting-in at a later date will receive the same price,
terms and conditions as did the initial participants.

13. Reliability of Power Supply

The Program will only affect the generation source of power. ComEd will continue to deliver power
through their transmission and distribution systems. Responsibility for maintaining system reliability
continues to rest with ComEd. If members have service reliability problems, they should contact ComEd
for repairs. The ICC has established “Minimum Reliability Standards” for all utilities operating
distribution systems in lllinois. Customer outages, duration of outages, interruptions, etc., are
monitored to ensure reliability remains at satisfactory levels.

In addition to maintaining the “wires” system, ComEd is required to be the “Provider of Last Resort.”
This means, should the selected Supplier fail for any reason to deliver any or all of the electricity needed
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to serve the Members’ needs, ComEd will immediately provide for the shortfall. ComEd would then bill
the Supplier for the power provided on their behalf. The Members would incur no additional cost.

14.Supplier Qualification Selection Criteria

The Village may require the provider to satisfy each of the following requirements in the power supply
agreement:

e Have sufficient sources of power to provide retail firm power to the Members.

e Maintain a license as a Federal Power Marketer with the Federal Energy Regulatory Commission.

e Maintain a certification from the State of lllinois as a certified retail electric supplier and any and
all other licenses or certifications required by lllinois law.

e Register as a retail electric supplier with ComEd.

e Maintain a Service Agreement for Network Integration Transmission Service under
Open Access Transmission Tariff.

e Maintain a Service Agreement as required under all applicable rate tariffs of the State of llinois.

e Maintain the necessary corporate structure to sell retail firm power to the ComEd residential
and small commercial retail customers.

e Maintain an Electronic Data Interchange computer network that is fully functional at all times
and capable of handling the ComEd residential and small commercial retail electric customers in
the Village.

e Maintain the marketing ability to reach all ComEd residential and small commercial retail
customers in the Village to educate them on the terms of the Program and the Act.

Maintain a call center capable of handling calls from Members.
Maintain a local or toll-free telephone number for customer service and complaints related to
the Village’s Program.

e Agree in a binding written agreement between the Village and the Provider to hold the Village
financially harmless and fully indemnifying the Village from any and all financial obligations
arising from supplying power to the Members.

e Satisfy the credit requirements of the State of Illinois and the Village.

e Have the binding authority (to the satisfaction of legal counsel for the Village) to execute the
Power Supply Agreement with the Village and be fully bound by all of its terms and conditions.

e Assist the Village in filing all reports required by the Act and any applicable law, rule or
regulation, as may be amended form time to time.

e Assist the Village in developing a Consumer Education Plan.
e Assist the Village in developing a smart-meter program

Pursuant to 20 ILCS 3855/1-92, Supplier shall:

e Provide for universal access to all applicable residential customers and equitable treatment of
applicable residential customers.

e Describe demand management and energy efficiency services to be provided to each class of
customers.

e Meet any requirements established by law concerning aggregated service offered pursuant to
the 20 ILCS 3855/1-92.



15. Supplier Agreement

The Village may enter a power supply agreement with a selected alternate retail supplier which contains
the following minimum terms and conditions.

A. Compliance with Requirement of the Bid and Plan. The agreement shall require the Supplier to
maintain all required qualifications, and to provide all services specified in the RFP or bid specifications

and this Plan.

B. Term. The Village of Mokena may enter into an Agreement with a qualified alternate retail supplier
for a period of one, two, or three years, whichever term is deemed to be most advantageous depending
on the outcome of the request for proposal or bidding process. A one year period is defined as 12
consecutive billing periods from the initial meter read date. If the agreement is extended or renewed,
Members will be notified by the Village of Mokena as required by law and the rules of the ICC and IPA as
any change in rates or service conditions. The Village of Mokena will have the discretion to set the
length of any subsequent contract term.

C. Confidentiality or Customer Database. The Agreement shall require the Supplier to preserve the

confidentiality of all Aggregation Members’ account information and shall agree to adopt and follow
protocols to preserve that confidentiality. The Supplier, as a material condition of any contract, shall not
disclose, use, sell or provide customer account information to any person, firm or entity for any purpose
outside the operation of this Municipal Aggregation Program. This provision will survive the termination
of the agreement. The Village of Mokena, upon receiving customer information from ComEd, shall be
subject to the limitations on the disclosure of that information described in Section 2HH of the
Consumer Fraud and Deceptive Practices Act, 815 ILCS 505/2HH.

D. Non-Competition. The Supplier must agree not to solicit or contract directly with Aggregation

Program customers for service or rates outside the Aggregation Program, and agrees not to use the
Customer information for any other marketing purposes.

E. Subcontractors. Subcontractors will be held to the same strict confidentiality standards applicable to

the Supplier and will be required to otherwise comply with the requirements of the Agreement. The use
of subcontractors whether approved or unapproved will not relieve the Supplier from the duties, terms
and conditions in the Agreement. The Supplier shall be an authorized reseller of electricity; as such their
relationships with energy producers shall not be considered subcontracts for purposes of the
Agreement.

F. Additional Services. The Agreement may provide that the Supplier will assist the Village of Mokena in

developing a Member Education Plan. The Agreement may provide that the Supplier will assist the
Village of Mokena in developing an Energy Efficiency and or a Demand Response program. The
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Agreement will not preclude the Village of Mokena from developing its own Member Education, Energy

Efficiency, and Demand Response programs.

G. Termination of Service
Cause for termination of Agreement. The Agreement may be terminated for any of the following:

1. End of Term. The Village of Mokena service Agreement with the Supplier will terminate upon its
expiration.

2. Early Termination. The Village of Mokena will have the right to terminate the Agreement prior to the
expiration of the term in the event the Supplier commits any act of default. Acts of default include but

are not limited to the following:
i. Breach of Confidentiality regarding Customer information.
ii. Lapse or revocation of any required license or certification listed as a qualification in the RFP.
iii. ComEd’s termination of its relationship with the Supplier.

iv. Any act or omission which constitutes deception by affirmative statement or practice, or by
omission, fraud, misrepresentation, or a bad faith practice

V. Billing or attempting to collect any charge other than the approved kWh rates and
contractually approved charges.

Vi. Failure to perform at a minimum level of customer service required by the Village of
Mokena.

Termination Process

1. Notice. Upon Default of Supplier, the Village will provide the Supplier with written notice of default.
2. Cure Period. The Supplier shall have thirty (30) days from the date the notice is mailed to resolve
the issue to the Village’s satisfaction. If the issue is not resolved to the satisfaction of the Village within
said time period, the Village may issue a Notice of Termination.

3. Account Management. Upon Notice of Termination of the Agreement, the Village will direct the
Supplier to prepare to either (1) return all Member accounts to the ComEd default rate, (2) transfer all
Member accounts to another Supplier, or (3) continue to provide service at their best rate to Member
accounts on a month to month basis until the Village provides it with 30 day written notice to

discontinue providing service.
i Prior to termination, each individual Member will receive written notification from the

Village of Mokena informing Members of the status of the program and their electricity

supply options.

16. Civic Contribution

Communities may require a monetary civic contribution from the selected Supplier based on the
number of accounts enrolling in the program and/or annual electric load. This contribution is ultimately
included in the price of power. The Village will purposely not include the requirement for a civic
contribution in its bid specifications or request for proposal.
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17. Professional Support

Significant professional support/technical expertise is required for the following activities associated
with the Program:

e Ensuring that this Plan is thoroughly reflected within any bid or proposal specifications or any
request for proposals

e Developing a detailed plan for customer service

e Analyzing the Village’s power load profile and determining possible market options to attain the
best price possible

e Developing and taking bid specifications or a request for proposals out to market

e Analyzing bids or proposals, determining best option(s), and making recommendations to the
Village

e Assist with the development of a power supply agreement

e Assist with the development of an education plan

e Assisting with program implementation

The Village will retain the services of a qualified electrical aggregation broker/advisor to provide these
services at a per KwH rate or fixed amount negotiated with the consultant. This per KwH fee or fixed
amount will be paid to the broker/advisor directly by the selected Supplier as detailed in the power
supply agreement between the Village and the Supplier. The broker/advisor retained by the Village to
provide these services shall have no formal affiliation with nor any vested business interest in any of the
suppliers to whom bid specifications or a request for proposal are ultimately proffered.

18. Miscellaneous
The operation of the Village’s Program may be impacted by any of the following:

e 201LCS 3855/1-92 as it may be amended from time to time.

e Federal Energy Regulatory Commission (FERC) tariffs as may be enacted or amended from time
to time.

e lllinois Commerce Commission (ICC) rules and regulation as may be enacted or amended from
time to time.

e Comekd tariffs as approved or amended from time to time by the ICC.

e Federal, state, and local laws.

e Rules, regulations, and orders approved or enacted by federal, state, or local regulatory
agencies.

The Village will maintain a copy of this Plan of Operation and Governance on file at its administrative
office. This Plan will be kept available for public inspection. It will, upon request, be copied for any
existing or potential Member of the aggregation.
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